
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR, SONITPUR. 
 

Present:    Dr. M Baruah. 
         Chief  Judicial  Magistrate, 

                Sonitpur, Tezpur. 
  

G. R. Case No.1932/2007 

 U/S 147/447/323/325 IPC 
 

  State 

 
   Vs 

 

                                  1. Suraj Ali 

2. Jabed Ali 

3. Omar Ali 

4. Abia Khatun 

5. Jamila Khatun 

                                                       ………Accused persons 

 

Appearance: 

    Learned counsel for the State           : Smti R Chakravorty, Sri N Das. 

    Learned counsel for the defense        : Sri A. Saikia. 

    Charge framed  on                           : 21-1-2011. 

    Evidence recorded on         : 22-5-12, 26-7-12, 14-6-13,                                      

29-7-13,29-8-13. 

   Argument heard on                           : 28-11-2013 

   Judgment delivered on                      : 16-12-2013. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that, the informant Karam 

Ali filed an ejahar before the O/C, Tezpur P.S. on 18-11-07 stating that 

on 24-11-07 at about 9 p.m. the accused persons being armed with 

lethal weapon entered into the court-yard of the informant and 

assaulted the informant with rod causing grievous injuries to his person. 

As a result the right hand of the informant was fractured.  When wife of 

the informant Jamila Khatun tried to rescue the informant, the accused 

persons also assaulted Jamila Khatun causing grievous injuries.  The 

accused persons also snatched away a torch light from the hand of the 

informant.  The informant Karam Ali was treated in the Kanaklata Civil 

Hospital from 24-11-07 to 28-11-07.  
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2). Upon receive of the ejahar, a case being Tezpur P S Case 

No. 876/07 u/s 147/447/323/325/379 IPC was registered and started 

investigation. After completion of investigation, police filed charge sheet 

against the accused persons namely Suraj Ali, Jabed Ali, Omar Ali, Abia 

Khatun and Jamina Khatun u/s 147/447/323/325 IPC. 

 

3).  The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.  After hearing ld. Counsel for both the sides charge               

u/s 147/447/323/325 IPC was framed.  Particulars of offence                    

under the above Sections were read over and explained to the accused 

persons. The accused persons pleaded not guilty and claimed to be 

tried.  

 

4).  Prosecution adduced evidences of six witnesses including 

the MO to prove the case. After close of prosecution evidence, 

statement of the accused persons u/s 313 Cr.P.C. was recorded. The 

plea of the accused persons is total denial and they declined to adduce 

evidence in defense.  

 

5.   POINTS   FOR  DETERMINATION 

 

i) Whether the accused persons, on 24-11-07 at about 9 p.m.  

were member of an unlawful assembly and in prosecution of 

the common object of such assembly, committed the 

offence of rioting ? 

ii) Whether the accused persons, on 24-11-07 at about 9 p.m. 

committed criminal trespass by entering into the court-yard 

of the informant? 

iii) Whether the accused persons and Whether the accused 

persons, on 24-11-07 at about 9 p.m. voluntarily caused 

hurt to Jamila Khatun? 

iv) Whether the accused persons, on 24-11-07 at about 9 p.m. 

voluntarily caused grievous hurt to Karam Ali? 

 

  Heard argument of the defense counsel and the Ld.        

Addl. P. P.  Also perused the evidence on record.  

6).  DECISION, DISCUSSION AND REASONS THEREOF 

  The PW-1 Md. Naser Ali deposed that the informant is his 
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brother. When he at about 8.00pm returned home he heard hulla and 

he saw that the informant had a fracture. The informant told him that 

the accused Suruj Ali caused injuries to him.  

  During cross examination he stated that he cannot say if the 

neighbor Hazarat, Munsi and Asan Ali came to the place of occurrence. 

He was not examined by the police.  

 

7)  PW-2 Smti Jamila Khatoon stated that on the day of 

occurrence at about 8.00pm accused Ashia Khatoon told her that her 

son had done toilet near their well. Her husband went out in search of 

her son with a torch light and also to see the place where her son had 

done toilet. Her husband asked Tajul Ali and his wife to show the place 

where his son had done toilet. There an altercation took place with 

Jagat Ali. Thereafter Jagat Ali and Suraj Ali had beaten her husband. 

They hit her husband with an iron rod. When she went to bring her 

husband the accused Ambia Khatoon and Firoja Khatoon caught her by 

her hair and dragged her and beat her.  

  During cross examination she stated that on the day of 

occurrence she filed an ejahar before the police out post where she had 

given thumb impression. She has deposed on the basis of the said 

ejahar. She also stated that the neighbor Hazarat Ali Munsi, Naser Ali, 

Hakim Ali and large section of people came to the place of occurrence 

and saw the incident. 

 

8)  PW-3 Hakim Ali deposed that the informant is his elder 

brother. On the day of occurrence in between 9.00pm to 9.30 pm he 

returned home from Pachmile bazar. He saw the informant lying near 

their gate unconscious. The right hand of the informant was broken. 

When the informant returned to consciousness, he told that the accused 

Suraj Ali caused him injuries. 

  During cross examination he stated that police did not 

record his statement.   He also stated that the matter has been 

amicably settled.  

 

9)  PW-4 Rafiqul Islam deposed that both the parties are his 

relative. At night after returning home he heard that both the parties 

had a fight. He saw that the informant had a broken hand.  

 

10)  PW-5 Dr. Hemanta Koch deposed that on 2/12/07 he was at 
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Pachmile New P H C as a Medical and Health Officer -1. On that day at 

about 10.45.am he examined Karam Ali on police requisition. He found 

tender swelling on the right fore arm. X-ray shows fracture on shaft of 

right ulna. He opined that the injuries are simple and caused by blunt 

weapon. Ext-1 is the medical report and Ext-1(1) is his signature.  

  During cross examination he stated that he did not mention 

the police requisition number or the G D E No. in the medical report. He 

has not mentioned that he had perused the x-ray report of the injured. 

He has also cannot say when and where the x-ray was done. The X-ray 

plate is not available in the case record.  

 

11)  PW-6 the informant Karam Ali deposed that the accused 

Javed Ali is his elder brother. They do not have boundary in between 

their houses. On the day of occurrence there was dispute regarding the 

children. His son had done toilet. In the fight the accused Suraj Ali had 

beaten him and his right hand got fractured. His wife was also beaten 

by the other women accused when she came to rescue him. He filed 

written ejahar where he gave thumb impression.  

  During cross examination he stated that the incident took 

place on 24/11/07 and he filed the ejahar on 28/11/07. He had not 

mentioned in the ejahar that Suraj had beaten him and broke his hand. 

It was dark at the place of occurrence and he suspects that accused 

Suraj had beaten him. As the accused persons are his relative so they 

amicably settled the matter. He has no grievance now against the 

accused. He does not want to proceed with the case. 

 

12).  From the materials on record, I found that there is no 

boundary between the house of the informant and the accused. Both 

the parties belong to the same family. PW-3 stated that in between 

9.00pm to 9.30 pm he returned home from Pachmile bazaar and saw 

the informant lying near their gate unconscious. The right hand of the 

informant was broken. When the informant returned to consciousness, 

he told that the accused Suraj Ali caused him injuries. But the PW-2 

who is the wife of the informant stated that there an altercation took 

place with Jagat Ali. Thereafter Jagat Ali and Suraj Ali had beaten her 

husband. They hit her husband with an iron rod. When she went to 

bring her husband the accused Ambia Khatoon and Firoja Khatoon 

caught her by her hair and dragged her and beat her.  The other 

witnesses stated that both the parties had fight. But the said witnesses 
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did not say that the accused Suraj had beaten the informant and broke 

the hand. The informant who deposed as PW-6 stated in his cross 

examination that he had not mentioned in the ejahar that Suraj had 

beaten him and broke his hand. It was dark at the place of occurrence 

and he suspects that accused Suraj had beaten him. The informant and 

PW-3 stated that the matter has been amicably settled between the 

parties.  

 

13)  As there is no clear boundary between the parties therefore 

I found that the allegation u/s 447 IPC is not attracted. As regards the 

allegation for the offence u/s 325 IPC is concerned, it is not clear that 

the informant was beaten by the accused Suraj Ali. The other witnesses 

have not stated that the accused Ambia Khatoon and Firoja Khatoon 

caught PW-2 by her hair and dragged her and beat her. Therefore the 

evidence of PW-2 is not believable.  

 

14)  I found no material to hold that the accused persons were 

members of an unlawful assembly and that they have voluntarily 

caused hurt to the victim. 

O R D E R  

 

15)  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case U/S 147/447323/325 

IPC against the accused persons beyond doubt. As a result the accused 

persons are acquitted and set at liberty. Their bail bonds stands 

canceled. 

 

16)  The judgment is prepared and typed by me. 

 

17)  Set my hand and seal of this Court on the 16th day of 

December, 2013. 

 

 

(Manash Baruah)  
Chief Judicial Magistrate, 

                   Sonitpur, Tezpur 
 

 

 

 


